HpaBOBbIe HOoCJHCACTBUA NIPOTUBOIIPABHLIX NMMOCATaTEJbCTB B
OTHOIICHNH MPEACTAaBUTECJIA BJAACTH

B Poccuiickoii ®enepanuun n Pecnyoauke Kazaxcran, kak m B Jpyrux
cTpaHax MHpPa, HMeeTcCsl CHCTeMa OPraHoB TroCyJapCTBEHHOH BJIaCTH,
OCYIIECTBJSIOIMMUX OXPaHy OOIECTBEHHOTr0 TMNOPSAAKA M OOIeCTBEHHOU
0e30MacCHOCTH, a TaK:Ke 3alUTy MPaB U 3aKOHHBIX HHTEPECOB IpPaskjaaH H
wpuguYeckux Jui. ®yHKIUM Takoro opraHa B cdepe BHYTPEHHHX el
ocymecTBJasieT (pejepajbHbIl OPral MCNOJHUTEJIbHON BJIACTH, COCTABHOM
yacTtbio KoToporo sasJjsercs [lomanmus.

IHoauiust 06Ja4aeT MHPOKNM CIIEKTPOM IMOJHOMOYNH U (hyHKIHI, a TaAKKe
CTOSIIMX Nepe] Hed 3aJa4 M NpeJHAa3HAYeHa, B NEePBYI0 odepeab, s
3alUThI >)KH3HH, 3/I0POBbSI, PAB U CBOO O/ rpask/aaH.

Momumuss - camMbplli  OJU3KHMII K rpaxkjaHaM  Halled  CTPaHbI
MHOT0(pYHKIIMOHAJbHbII MPaBOOXPAHUTEJbHBLI OpPraH, m Ko3¢ dunmuent
JloBepusi o00mecTBa B JAaHHOM CcJydae sSBJISIETCSI O4YeHb BaKHbIM
COCTABJSIIONIAM MeXaHM3MOM ero (pyHknuonumposaHusi. IIporuBonpasHbie
JIesIHUsI, COBepIIeHHble B OTHONIEHHMH COTPYJAHHKOB IOJUIIMH, UMEHHO
MO03TOMY, BBIZBIBAIOT 0COOBI O00IIECTBEHHbII pe30HAHC B O0OIIEeCTBe.
IIpecTynieHnsi yka3aHHON KaTeropum, TO €eCTh COBepIIaeMbie B OTHOIIeHHS
npejcTaBuTeNell BJACTH - BJEKYT 3a c000fi YBEpeHHOCTh B
0€e3HAKa3aHHOCTH CBOHX J1elCTBUM " B 0€eCIIOMOIIHOCTH
NPaBOOXPAHUTEJbLHON CHCTEMbI B I[€JIOM, B CBSI3M C 3THM YKa3aHHasl
KaTreropusi NpecTylJieHHd OTHeceHa B OTAeabHyww I'jaBy VYroaosHoro
koaekca Poccuiickon Pepepanmun (nanee YK P®), kak mnpecTyiuieHHs
NPOTHUB NMOPSIIKA yIpaBJeHHUsl.

PaccaegoBaHue mpecTYmHBIX MOCATaTeJdbCTB B OTHOIIIEHUH NP eICTABUTeeil
Biaactu Poccuiickoin ®enepanyd, K KOTOPHIM OTHOCATCS COTPYAHUKHU
MOJIMIMHA, JEHCTBYIOIIAM 3aKOHOJATEeJbCTBOM OTHECEHO K KOMIETEeHI[HHU
CaeacrBeHnoro komuretra Poccuiickoin ®enepanuu.
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IIpecTynHble MNOCAraTeJbCTBA B OTHOINEHUM COTPYJHMKOB MNOJUIUH, B
OOJILIIMHCTBE CJyuyaeB COBEPIIAIOTCS NPH NpeceYyeHUN NPeCTYIUIeHUWH Hu
aJMUHHCTPATUBHbIX NpaBoHapymennidl. Hepeako 3aaep:xknBaemvblie JHnna, B
OTBET HAa NpPaBOMepPHbLIE [eliCTBUA MNpeACTaBUTeNell BJIACTH, HE HAXOIST
HUYEro Jydillero, KakKk BbICKa3blBaTh OCKOpPOJIeHHsI B  ajpec
NPaBOOXpPaHUTeEJIeH. HekoTopnbie NbITATCA CKPBITHCS, a6 o
CNIPOBONMPOBATHh KOH(JIMKT MyTeM NPSIMOT0 NMPOTHBO/1eCTBHS 3aKOHHBLIM
TPeOOBaHUSIM COTPYJAHUKOB MOJHIHH, MPUMEHsAs NPU 3TOM HacWiIHe, B
pe3yJbTaTe 4Yero COTPYJHHKAM MOJUIHUN NPHXOJUTCA mnpuderartb K
NpUMeHeHNI0 (PU3NYeCKOIl CIJIbI M ClleNHAJIbHBIX cpeacTB. Takoil kaTeropun
rpakJiai Heo00X0JUMO 3HATh, YTO CBOUM MOBeJeHHEM OHH COBEpIIAIOT
NPaBOHAPYLIEHNs, 32 KOTOPbIe NPHAETCA 0TBEYaTh B YTOJOBHOM MOPSIIKe.

K npumepy, B TeueHue JeKypCcTBa COTPYAHNUKH NATPYJIbHO-NIOCTOBOM
CJYKObl M YYacCTKOBbIE YNOJHOMOYEHHbIE€ MOJMIHN, HEeNoCpeaCTBEHHO
o0ecneunBawinue IMPaBOMOPSAOK Ha YJMIAX Tropoja, CUCTeMaTH4yeCKH
CJBIIAT B CBOIl ajpec rpyodbie, B TOM UYHCJie HelleH3YPHbIe BbICKAa3bIBAHUSI,
3a4acTyi0 NpH 3aJepKaHUU UM Yrpo:KalT pacnpaBoil KaK OPUN4ecKoil,
TaK U (pu3u4ecKoil, BHICKa3bIBAIOT YIPO3bI B a/IpeC POICTBEHHUKOB, I'PO3ST
YBOJIbHEHHEM U3 OPraHoB BHYTP€E€HHHX JeJl.

IIpu 3TOoM, camMu rpakjaHe Jaile BCero He 3HAaIOT, YTO CBOHUM
noBejgeHnemM COBEpPIIAIOT Kak MUHUMYM aJIMIHHCTPATHBHOE
npaBoHapylieHue, Koropoe mnpeaycmorpeno 4. 1 cr. 19.3 Koaekca 006
aJMHUHHCTPATUBHBIX NpaBoHapymeHusix Poccuiickon ®Penepanum (jJajee
KoAIl P®) - «HenoBHHOBEHHE 3aKOHHOMY PaCHOPSIKEHHMI) COTPYAHHMKA
NOJNIMN B CBA3M ¢ HNCHOJHEHHEM WM O00s3aHHOCTEH MO OXpaHe
00IeCTBEHHOTO MOPSAAKA H 00eCleYeHn0 00IMeCcTBEHHOH 0e30MacHOCTH, a
PaBHO BOCHPENSITCTBOBAHNE HCIOJHEHHIO UM CJIYKeOHbIX 00I3aHHOCTEM».
3a coBepmieHHe [JAaHHOT0  AaJMHHHCTPATHBHOTO TMpPaBOHApPYHIE€HUA
npeaycMOTpPeHO HaKa3aHNe B BH/Ie aIMUHHCTPaTHBHOro mTpaca B pazmepe
ot 500 o 1000 py6.1eii nian aJMIHACTPATHBHLIN apecT Ha CPOK 10 15 cyToK.

JOBOJILHO 4YacTO rpak/JaHe COBEPIIAIOT aJMUHUCTPATHBHOE
npasoHapymeHnue, npeaycmorpenoe 4. 1 cr. 20.1 KoAlIl P® — meuxkoe
XyJHTaHCTBO, TO €CTh «HapylieHHe OOIMEeCTBEHHOr0  MOPsAAKa,
BbIpakawieecsi B SIBHOM HeyBa:KeHHH K OO0IIEeCTBY, CONMPOBOK/IAI0MIeeCcs
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HEIleH3yPHOII OpaHbI0 B OONMIECTBEHHLIX MECTaX, OCKOPOHTEJIbHBIM
NPHCTABAHUEM K rpaskJaHaM, a PaBHO YHHYTOKEeHHEM HJIHM IOBPeKJIeHHEeM
aMmymecTBa». Oka3piBasi, NpPpH 3TOM, B JaJibHeilllleM HEINOBHHOBEHHE
COTPYJHHKAM MNOJHIHH B XO0J€e pa30upaTrejbCTBa M NPH 3ajJep KaHuM,
rpakjaane COBEPIIAIT aJMIHUCTPATHBHOE npaBoHapylmIeHHe,
npeaycmorpenHoe 4. 2 cr. 20.21 KoAIl P® - wmMeakoe XyJHMraHCTBO
CONPSI:KEHHOE ¢ HENMOBHHOBEHNEM 3aKOHHOMY TPe0OOBaHMIO MPeCTaBHTEJISA
BJIACTH, HCHOJHSIOIIET0 00sI3aHHOCTH MO OXpPaHe 00IeCTBEHHOT0 MOPSAKA
WJIN MPeCeKaIero HapyumeHne o00IieCcTBEHHOT0 MOoPsiaKa.

I'pax1ane, mo3BoJsoIue cede NMyOJMYIHO BBICKA3bIBATh
OCKOPOJIeHHsI B ajJpec COTPYJAHHKOB MOJHMIHH M HHBIX IpeJICTaBHTeJel
BJAacTH, B TOM 4YHCJe B TeJeKOMMYHHUKANMOHHON ceTtn WMHTepHer,
COBEpPIIAIOT yroJOBHO HakKa3yemMoe JesHHe - TMpecTyILIeHHe,
npeaycmorpednoe c¢r. 319 VK P® — nyb6amuyHoe ockopoOJieHHe
MpeJACTABUTENSA BJAacTH TMPH HCHOJHEHHM HM CBOHX JOJKHOCTHBIX
00s13aHHOCTEll WJIH B CBA3HM ¢ UX HCHOJHEHHEeM. 3a cOBeplleHHe JTaHHOTO
npecTyIlUieHHsl TpeJaycCMOTPeHO HaKa3aHHe B BHje mTpaca B pa3mepe 10
40000 pyosaeir mwam B pa3mepe 3apadOTHOH IJIATHI HJIH HHOTO 0X07a
OCY:KJIEHHOT0 32 Mepuoj A0 3-X MecsAleB, Ju00 o0sa3areibHbIe Pad0THI HA
cpok ot 120 o 180 yacoB, 60 HcHpaBHUTEJbHbIe PAa0OTHI HA CPOK OT 6
Mecsanes 1o 1 roaa.

B ciyuae ke YMBIIUIEHHOTO OKa3aHUsA (PU3HYECKOTr0 CONPOTHUBJIECHUS
COTPYJHUKAM MOJIMI[UN, UCTIOJHSIIOMIM CBOM JI0JKHOCTHbIE 00sI3aHHOCTH,
noj00Has arpeccusi KBaJIu(puuupyeTcsi Kak nNpecTyluieHUue P OTUB MOPsIAKA
ynpasJieHusi, npeaycmorpentoe crt. 318 YK P® — npumeHeHne Hacuiaus,
Jubo0 yrpo3a mpuMeHeHHsI HACWJIHS B OTHOLIEHHHU MPeJCTABUTENs BJACTH
W ero OJH3KHX B CBSAA3HM C HCHOJHEHHEM HM CBOHMX JOJIKHOCTHBIX
o0si3aHHOCTeil. MakcumMajibHOe HaKa3aHHe 3a TakKue JefCTBHS 3aKOHOM
npeaycMOTPeHO B BH/€ JHIIEHHsT cB0Ooabl Ha cpok a0 10 uer, B
3aBHCHMOCTH OT CTeNeHH TSKeCTH BpeJa 310POBbI0, NPUYNMHEHHOTO
NnpeCTAaBUTENI0 BJACTH.

CorJyiacHO cTaTHCTHYECKHAM JIaHHbIM, 32 ucTeKmuil 2018 ro B npousBoacrsee
cjaeJgoBaresiell  CIeJCTBEHHOro oTAeJa (HAa MpaBax yNpPaBJIEHHUs)
CaencrBennoro komurera P® na kommiekce «bailkonyp» Haxoamioch 14
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YrOJIOBHBIX [ieJ O MNpecTYIUIEHHSIX paccMaTpuBaeMol Kareropum. 3a
aHAJOTUYHBIN nepuo npeabiaymero 2017 roga Takux yroJiOBHbIX jeJ ObLI0
15. Vkazannble 1udpbl CBHAETEJLCTBYWT O TOM, 4YTO Cpeau
JI00POCOBECTHBIX JKUTeJIell ropo/ia NMPUCYTCTBYIOT IpaskjaHe CcO CTOHKOIl
NPOTUBONPABHOI HANPABJEHHOCTHIO /IefiCTBUI B 00IeHUN ¢ PadOTHUKAMH
NPaBOOXPAaHUTEJbHbIX OPraHOB, BO3MOKHO He /10 KOHIIA OTAAIONUX OTYeT,
YTO COTPYAHHK TMOJUIHH Ha CJay:k0e 3amuiieH 3aKOHOM H JIIOObIe
BblIlIENIePEYHCIEHHbIE MOCAraTeJbCTBA B OTHONIEHHMH HHUX JOJKHbI
NPeCceKaThbCsl yYrOJOBHBbIM 3aKOHOM.

Kak caenyer m3 marepuasoB YroJIOBHBIX JieJ, HAXOAMBIIUXCS B
NPOU3BO/ICTBE CJEJACTBEHHOI0 OT/eJa, IMojaBjsiomee O00JbIIMHCTBO
NpeCcTyIIeHN#d B OTHOUWIEHMH COTPYJHMKOB TIOJHIMUA COBEpHIAeTCs B
COCTOSIHUM AQJIKOTOJIbHOTO ONbsIHEHHsl, B 00IIeCTBEHHbIX MecTax. Yamre
BCEero KEPTBAMH MNPECTYNHbLIX IMOCATaTeJbCTB SIBJSIIOTCS COTPYAHUKHU
NaTPyJbHO-MOCTOBOM CJY:KObl, yY4aCTKOBbI€ YINOJHOMOYEHHbIE MOJHIINH
corpyanuxku /AIIC.

MHorne rpak/jjaHe ommu00YHO BOCIPHHUMAIOT /IefiCTBHS COTPYIHUKOB
MOJUIAM KaK TNPOTHBONPAaBHbIE, B TO BpeMsi KaK OHH TaKOBbIMH He
ABJAIOTCA. B JaHHOl YacTH Heo0X0JquMO 00paTHTh 0c000€e BHHMAaHHE
rpakJaH Ha TO, YTO OHH O0SA3aHLI BBLINOJHATL TPEOOBAHHUSA COTPYIHHKOB
MOJIMI[AH, B PAMKaX P eJCTABJEHHBIX COTPYAHUKAM IOJHIIHH J0JKHO CTHBIX
MOJTHOMOYHH.

B cayuae Hecorsacusi ¢ TPeOOBAaHHUSIMH H J€WCTBHSIMH COTPYJAHUKOB
MOJIMIAN, TPa’kJaHe BOpPaBe HX 00KAJ0BaTh B YCTAaHOBJEHHOM 3aKOHOM
MOPsAJAKe, HO TOJbKO IO CJIe BHINOJHEHHS JaHHBIX TpeOoBaHuii. [Ipu 3ToM, HI
B KOEeM cJiyuyae He cJieJlyeT NpepeKaTbcs, BbICKA3bIBaTh OCKOPOJeHHs,
OKa3bIBaTh HENMOBHHOBEHHE B TeX WJIH HMHBLIX popMax, M y>K TeM Oo.Jee
NPUMEHAThL HACWJIHE B OTHOIIEHNH IIpeJACTaBHTeEJeH BJIACTH, TaK Kak
JIEHCTBHA COTPYJHHKOB NOJHIMH HaIpaBJeHbl, MpeKJe BcCero, Ha
o0ecneyeHne OOIMECTBEHHON 0€30MaCHOCTH H 0€30MaCHOCTH KaKJ0ro
rpakJaHuHa B oTAeJbHOCTH. ToJbKO B ciydae BBICKAa3bIBaHHSI SIBHO
NPECTYNMHBLIX TPEeOOBAHHII CO CTOPOHBLI COTPYJAHHKA MOJUINH, OHH MOTYT
OBITh OCIOPEHDbI FPAKJIaHAMH H 0CTaBJIEHBbI 0€3 BHUMAaHMNSI, HO HA MPaKTHKeE
cJieIoBaTeJ NPH PaccjeJOBAHNH YroJOBHBIX JeJI TaKOH KaTeropum C
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HOJJOﬁHl)IMI/I CUTyallusAMH HE€ CTAJIKHBAJINCD.

B 6osbmuHCTBE CiIydyaeB rpakjiaHe oluO04YHO BOCIPUHUMAKT TPeOOBaHUs
U JeHCTBHUSI COTPYJAHHKOB MOJIMIMH KaK He3aKOHHbIe, W, oOpamasicb Mo
3TOMY MNOBOJY, KaK B CJeJCTBEHHbIIl OTJeJ (Ha mpaBax ynpaBJeHHs)
CaencrBennoro komutrera Poccuiickoit Penepanyu Ha KOMILIEKCe
«baiilkoHyp», Tak M B NPOKypaTypy kKomiuiekca «bailkoHyp», KeJlalOT HX
ocnoputhb. B 3TOM eCcTh pe30H U 3TO 3aKOHHOE MPAaBO KaXK/0ro, U B cJlydae
BbISIBJEHHsI B  JEeHWCTBUAX  MpPeJCTaBUTeNsl  BJACTH  NPHU3HAKOB
NPOTHUBONPABHOCTH, TAKOBBIM JIEHCTBUSM JaeTcsl 00 beKTHBHAsI YT OJOBHO-
npaBoBasi OIleHKA O HaJU4YHe COCTaBa MNPeCTYIUIEHHs, CBSA3AHHOTO CO
3JI0ynoTpedJieHneM WJIH TMpeBbIIIeHHEeM JOJLUKHOCTHBIX 00sS3aHHOCTEN,
NPUHAMAKTCSA MePbI JUCIUIIMHAPHOTO BO3/1€HCTBUS.

be3yci0BHO, BcTpedawTces U PakThl He Bcerja B MOJIHOI Mepe NPaBUJIbHBIX
JeificTBUH NpejcTaBuTeJell BJacTH, 0JHAKO cjeayeT MOMHHUTb, UTO TaKHe
JIEHCTBHSA HEOOXOMMO OCHAPHBATh B YCTAHOBJEHHOM 3aKOHOM IOPSIKE.
Bce MBI J0JKHBI MOMHHTH O TOM, UYTO TOCyJapCTBeHHas CJay:k6a u, B
YaCTHOCTH, CJIy;K0a B opraHax moJMIun- 3T0 CJ0KHasl, CBSI3aHHAS C eJbIM
PSAJIOM TATOT H CJOKHOCTEM JesATeJbHOCTh, BMECTE C TeM OHA IpeK/ie BCero
HaNpaBJieHA HA 3alUTy HAIIEro ¢ BAMH MOKOsI H 6€30MacHOCTH.

Aodpec cmpanuypi: https://baikonur.sledcom.ru/publikacii/item/1313360
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